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Executive summary
This joint submission is coordinated by the United Nations Association of Sweden and submitted together
with 16 Swedish civil society organisations working in the field of human rights. The views expressed in this
report are based upon the expertise on the signatory organisations and respective organisation has
contributed with different parts. The submission identifies and present key human rights concerns in
Sweden in which the Swedish government fails to meet its international human rights obligations. It also
draws on the recommendations received in the Universal periodic review in 2015, but up to this day, remain
inadequately addressed. At the end of each section, we present main recommendations for the Swedish
government to improve the realisation of human rights in Sweden.
Sweden enjoys an excellent reputation among the international community for promoting and protecting
human rights around the world. It is equally important, however, that the country demonstrates a
corresponding commitment at the national level. There are still several areas in which Sweden fails to uphold
its international obligations. One of the most significant examples is the continued lack of an independent
national human rights institution (NHRI).
Legal protection mechanisms for democracy and human rights is inadequate in Sweden. There are also
severe systematic and institutional defaults. The lack of fulfilling human rights are strongly connected to the
local and regional activities. This discrepancy and fragmentation between the local, regional and national
governance across the country result in discrimination in the accessibility and availability of rights.
Discrimination continue to prevail in the labour market, housing market and in access to education. Persons
with disabilities, national minorities, LGBTQI, newly arrived persons and EU-citizens of Roma descent are
disproportionately affected.
Hate crime and racist hate speech and organisation remain on a high level. The activity of racist and extremist
organisations is an alarming issue for Sweden’s democratic development and respect of fundamental human
rights. They are threatening the public safety, the protection of all citizens and especially minorities,
religious-, ethnic- and other groups in risk of exclusion in the Swedish society.
An enhanced governmental effort is needed to combat discrimination and violence against women. Gender
mainstreaming remains slow on agency level. Access to justice continues to be an issue for women, especially
groups in risk of exclusion in the Swedish society.
The right to health and medical care is excluding some groups in Sweden, who are denied full and equal
access to health institutions, goods and services. The situation is highly dependent on the individual’s legal
status, not medical needs. Furthermore, Sweden still does not have a national strategy for SRHR.
A lack of a human rights-based approach to disability is evident in government, public administration, local
authorities and the judiciary. Persons with disabilities experience systematic discrimination of rights in daily
life, including problems with accessibility, denial of rights to assistance and in the labour market.
Effective measures are needed to improve the situation for Sweden’s indigenous people Sami. They face
widespread discrimination, disputes and exploitation.
Recent legislative reform on incorporating the Convention on the Rights of the Child is a positive measure
in strengthening the rights of the child. However, continuing efforts in raising knowledge and competence
on the application of the Convention amongst the justice system, authorities and municipalities is needed.
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Legal protection mechanisms for democracy and human rights
Constitutional protection of democracy and human rights
The Swedish constitution stipulates basic regulations for protecting human rights and democratic values,i
which is also enshrined in international human rights law.ii However, with the current legal frameworkiii
these values underpinning a democratic and open society can far too easily be abolished. It is of outmost
concern with the growing far-right populist movements in Swedish politics to take advantage of the current
regulations and threaten our democracy, core human rights as well as contradicting the State obligations
stipulated in various UN human rights documents. In several other countries, such as Germany, there are
stronger constitutional protection limiting the possibility of decisions contradicting democratic values and
human rights of a State. In these circumstances, there must be a qualified majority of a decision proposing
amendments to the constitution made by the Parliament in at least one of the two decisions.iv

Independence of the judiciary
The independence of the judiciary in Sweden is weak due to the structures of the judiciary and how judges
are appointed. The judicial board, that propose appointments of judges to the government, is appointed by
the government and neither its independence nor its composition is protected in the constitution.v The
National Courts Administration is an ordinary public authority under the government.vi In other countries,
the equivalent of the National Courts Administration is often led by a board in which the majority are
judges.vii

Effective rights
An obligation states have undertaken is that human rights must be effective.viii The requirement for effective
rights are based on five criteria: 1) The legal remedy must be accessible and offer possibilities for success,
2) the remedy must be able to result in correction and provide reasonable prospects for success, 3) the trial
must be by a body that has powers to provide guarantees, 4) decisions must be made in reasonable time,
and 5) the decision must be enforceable.ix In Sweden, legal regulation of human rights is not effective. There
is an overall lack of knowledge amongst people about their human rights. They also have limited access to
legal remedies, including financial restraints of legal representation, resulting in rectification and prospects
of correcting human rights violations. This is greatly due to the lack of financial resources since the costs of
legal representation remains too high and thus resulting in no availability to legal support.

Application of international treaties in national decision-making
The interpretation and application of national legislation in conformity with international legal treaty
obligations is an accepted principle in Sweden. However, discrepancies exist both within the Swedish
judiciary and public authorities to apply international human rights treaties in national decision-making.x
Furthermore, various UN human rights Committees have raised the concern of Sweden’s failure to properly
incorporate ratified human rights treaties into Swedish legislation and thus making rights applicable as
Swedish law.xi

Recommendations to the Swedish government:
•
•
•

Amend and strengthen the Swedish constitution requiring a qualified majority of a decision made
by the Parliament in at least one of two decisions to protect democracy and human rights
Ensure an adequate and affordable legal aid system which enable effective rights and that individuals
are ensured the ability to claim their rights in administrative courts
Amend regulation for governmental investigations to ensure that human rights impact assessment
is made for all proposals to change legislation
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•

Install legislative and awareness raising measures towards the Swedish judiciary and public
authorities to ensure application of national legislation is in conformity with international legal
obligations
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Institutional and systematic mechanisms for human rights
Sweden has still not established an independent national human rights institution (NHRI) despite accepted
recommendations from the recent UPR review in 2015 and from UN human rights Committees.xii Sweden
ratified the UN Convention on the Rights of Persons with Disabilities (CRPD) in 2008,xiii and as such, also
has a legal obligation to implement an independent NHRI according to Article 33 (2) of CRPD.xiv
Sweden is in urgent need of a NHRI with a mandate to protect, promote and monitor human rights in
Sweden. It is of outmost significance that the institution is secured its independent mandate and allocated
efficient resources, including financial, to carry out its work in accordance with the UN Paris Principles.
According to the Principles, the institution is secured its independence by a placement under the Parliament.
Furthermore, it is vital that the NHRI is established as a new authority and not divided amongst existing
authorities which would only result in a wide fragmentation of its mission. A prerequisite for the institution
to fulfil its mandate is that it is a coordinated organisation that can conduct activities to promote, protect
and monitor human rights in an efficient manner. The NHRI should be established by law and the
government should promptly thereafter initiate a constitutional protection of the NHRI to secure its
independence, mandate and activities. In addition, the NHRI should have the mandate to intervene in
national legal proceedings concerning human rights violations and represent individuals in international legal
proceedings.
The lack of a NHRI has a negative impact on the protection and promotion of Sweden’s international
human rights obligations. The implementation of human rights in Sweden is largely dependent upon the
activity of local municipalities and county councils. The lack of fulfilling rights are strongly connected to the
local and regional conduct. This discrepancy and fragmentation between the local, regional and national
governance across the country is highly evident in the provision of public service and especially in social
welfare, health care and school. Because of this, the possibility to claim redress and legal aid for human
rights violations also remain immensely difficult.xv Sweden has signed and ratified international human rights
treaties, and as such, has the obligation to ensure that people have access to human rights under the same
premises. The activities of local authorities cannot be allowed to hamper the implementation of rights, which
often is the case in practice today. The government bears the responsibility for the implementation of
international human rights and need to ensure that all public authorities are aware of their obligations in
their implementation. It is thus crucial that the NHRI is given the mandate to improve the local authorities
and country council’s implementation of human rights.

Recommendations to the Swedish government:
•
•
•
•
•

Establish a NHRI according to the UN Paris Principles and secure it independence
Establish the NHRI by law and promptly initiate a constitutional protection of the institution
Ensure the NHRI is allocated reasonable resources to enable its mandate in an efficient manner
Include in the mandate of the NHRI the possibility to intervene in national legal proceedings
concerning human rights violations and represent individuals in international legal proceedings
Ensure that all public authorities are fully aware of their obligations when implementing human
rights and that practical tools are given to raise competence in applying international human rights
treaties in daily activities
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Right to Work, Housing and Education
Right to work
Unemployment disproportionately affect persons with disabilities, Afro-Swedes, Muslims, national
minorities and LGBTQI. These groups are also subject to discrimination on the labour market.xvi Persons
with disabilities have a lower employment rate than others.xvii They encounter bigger barriers when applying
for employment than other groups, why the unemployment rate is higher. Consequently, this result in
difficulties both in terms of livelihoods as well as exclude people from taking part as contributors of society.
According to a recent report conducted by Uppsala university, Afro-Swedes are over-represented in lowincome employment, under-represented in high-income employment and encounter more unemployment
days than the rest of the population (defined in the report as persons with both parents born in Sweden and
people who are born in Sweden or have one parent from another foreign country other than the Sub-Sahara
African region) with the same level of education. Moreover, the pay gap also differ between this group and
the rest of the population and is most apparent in the private sector. The gap is striking and evident even
considering level of education, employment sector and age between Afro-Swedes and the rest of the
population.xviii
The pay gap between women and men is unadjusted 11% and adjusted 4%.xix For workplaces with more
than 10 employees, is it legally mandatory for the employer to both map and document differences in pay
and working conditions. However, the Discrimination Act does not require the mapping of statistics on
other grounds of discrimination than gender.xx

Right to housing
There is an extensive lack of housing in Sweden,xxi partly due to a lack of affordable tenancies mainly
affecting low income families and groups in risk of exclusion in the Swedish society. The housing market is
also increasingly segregated where persons of foreign descent still experience discrimination in the housing
market. Newly arrived persons are often neglected after municipalities’ two-year obligation to offer housing
ends.xxii
Homelessness xxiii and evictions are growing issues in Sweden. According to the latest statistics from the
Enforcement Authority, the amount of evictions carried out in 2018 was higher than earlier years. xxiv
Statistics also show that children are continuously evicted from their housing.xxv Vulnerable EU-citizens of
Roma descent live in acute homelessness, sleep in tents, parks, on sidewalks, under bridges and docks.xxvi

Right to education
In theory, the five recognised national minorities have the right to receive education in their mother
tongue.xxvii However, this right is not fulfilled in practice. There is a widespread lack of initiatives within
municipalities to foster mother tongue education.xxviii Some financial measures have been taken regarding
the indigenous year 2019 in promoting Saami language and culture.xxix Nevertheless, there is a continuous
shortage of teachers to educate mother tongue languages to national minorities.
Despite some progress, migrant girls and girls belonging to minority groups, particularly the Roma and Sami,
continue to experience difficulties in gaining access to education in Sweden. The need to combat
discrimination against these groups in accessing education is vital.xxx
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Recommendations to the Swedish government:
•
•

•
•
•
•
•

Amend the Discrimination Act requiring employers to map pay and working conditions with an
intersectional perspective
Proactively combat discrimination against persons with disabilities, Afro-Swedes, Muslims, national
minorities and LGBTQIs in the labour market, including awareness raising campaigns towards
employers in the public and private sector
Develop a strategy to promote access by persons with disabilities to an inclusive employment in
the public sector and public companies
Promptly address the current housing shortage, especially the need for affordable housing
Work with municipalities to ensure human rights awareness and compliance in addressing the rights
of vulnerable EU Roma citizens
Take legislative measures to ensure that the best interest of the child is decisive in all cases of
evictions
Guarantee the right to education in all minority languages is realised in practice
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Hate crime, racist hate speech and organisation
Hate crime and racist hate speech
In the recent UPR-review, an overwhelming majority of the accepted recommendations by Sweden
concerned issues of racial discrimination and related intolerance.xxxi However, hate crimexxxii with racist or
xenophobic motive have continued to rise.xxxiii According to the latest report from the National Council for
Crime Prevention (BRÅ), xenophobia/racism has been the most prevailing motive for hate crimes during
2013-2016 in Sweden. In addition, hate crimes with anti-religious motives have increased and hate crimes
with sexual orientation motives remain an issue.xxxiv Unlawful threats and molestation constituted the most
common type of crime amongst these types of cases, followed by physical damages, crimes of violence and
agitation against certain ethnic groups.xxxv Additionally, in contrary to many other countries,xxxvi Sweden
does not include disability as a potential motive for hate crime.xxxvii
Most committed hate crimes do not get reported to the police, and as such, statistics on the occurrence of
hate crimes in Sweden remain difficult and do not depict the general existence of hate crimes in the Swedish
society. Data on hate crime also reveal a striking gap between the number of reported hate crimes and the
numbers of hate crime related offences which result in indictment.xxxviii Legal as well as practical obstacles
need to be investigated and resolved in order to effectively combat unrecorded, underreported and hate
crimes resulting in indictment.

Racist and extremist organisations
Despite repeated recommendations from the UN Committee against racial discrimination, Sweden has
continued to legally allow the formation and organisation of racist and extremist organisations with the
explanation that criminal acts committed by individual members of racist organisations may be penalised.xxxix
Although the government has indicated the need of amendments in the legislation concerning racist
organisations,xl no concrete measures have been initiated up to this day. The activity of racist and extremist
organisations is an alarming issue for Sweden’s democratic development and respect of fundamental human
rights. These organisations and their activities are spreading extremist, racist and xenophobic propaganda
and acting violently, both on the Internet and on the streets of Sweden. They are threatening the public
safety, the protection of all citizens and especially ethnic and religious groups, minorities and other groups
in risk of exclusion in the Swedish society.xli Nazi parties and associated organisations have taken part in
major cultural and political events and been given permission to demonstrate and spreading propaganda.xlii

Recommendations to the Swedish government:
•
•

•
•
•

•

Implement and enforce existing legislation on hate crime and racist hate speech
Increase knowledge and expertise on the application and implementation of legislation on hate
crime and hate speech by mandatory and continuous training to law enforcement officials at all
levels
Install legislative and awareness raising measures to protect people affected by hate crimes on
multiple and intersectional forms of discrimination
Include disability as a potential motive for hate crimes in the Penal Code
Establish a thorough investigation on the issue of unrecorded and underreported hate crimes, and
the gap between reported hate crimes and the initiated investigations, prosecutions and convictions
of perpetrators
Take concrete actions to combat organisation and participation in violent, anti-democratic and
racist activities and propaganda with the limitations stipulated in the Swedish constitution, chapter
2, para. 24(2)
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Right to health
The access to information about health and medical care and to sexual and reproductive health and rights
(SRHR) is excluding some groups in the Swedish society. The Act (2008:344)xliii and the Act (2013:407)
exclude some people,xliv for example EU Roma citizens.xlv Medical services such as contraceptives are not
affordable for Roma women and girls. Asylum seekers are facing a similar situation.xlvi
Despite that the Board of Health and Welfare and the Public Health Agency of Sweden in 2014 proposed
that Sweden should establish a national Strategy for sexual and reproductive health and rights (SRHR)xlvii,
no strategy has been implemented. The need of national SRHR-strategy is vital to strengthen and coordinate
the work on a national level and to raise competence in healthcare and medical services on SRHR-issues.
Mental health is an increasing issue and very evident amongst newly arrived persons and asylum seekers in
Sweden. According to a study from the Swedish Red Cross, newly arrived persons and asylum seekers
experience a high degree of mental health issues and experiences of traumatic events, including torture,
strenuous and stressful living conditions as well as lack of social support. There is a need to develop the
Swedish health and medical care, including allocation of reasonable resources, to meet the needs of these
groups in the best possible way. Asylum seekers are especially a group in risk and their access to health and
medical care is currently limited to care that cannot be awaited.xlviii
Data also show that transgender people to a greater extent are experiencing mental health issues and
discriminatory attitudes from the society, including from the health care system.xlix

Recommendations to the Swedish government:
•
•
•
•

Ensure all people in Sweden have access to information about health care and to SRHR and that
health care is affordable, especially for groups in risk of exclusion in the Swedish society
Establish a national Strategy for sexual and reproductive health and rights (SRHR)
Install intersectional awareness raising measures in the health and medical care and in other relevant
sectors to ensure equal treatment and equal access to the highest attainable health for all
Ensure that newly arrived persons and asylum seekers have access to health and medical care on
equal terms as others, and effectively develop the health and medical care to enable the needs of
this group is adequately met
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Discrimination and violence against women
Women and girls are discriminated and structurally subordinated men and boys throughout all areas in
society, from decision making to gender-based violence.l According to international and EU-based rules,li
the Swedish government is obligated to implement the gender-mainstreaming strategy throughout all parts
of society. The implementation is still slow on agency-level and the work with gender mainstreaming and
collection of gender-based data is hampered.lii This also results in difficulties identifying women facing
multiple and intersectional discrimination.
A stronger national strategy is needed to eliminate discrimination and violence against women. Both the
judicial system and police authorities need to prioritise and allocate more resources to combat all forms of
violence against women. There is also a lack of concrete actions to combat multiple and intersectional
discrimination experienced by women in Sweden.liii Access to justice remain an issue for women in Sweden,
and of particular concern is the complexity of legal proceedings stated in the Discrimination Act which
especially hamper certain women groups to claim their rights such as Sami women, Roma women, migrant
women, asylum-seeking and refugee women and women with disabilities.liv
According to a recent report from the Swedish Agency for Participation, women with disabilities have less
preconditions than men with disabilities both in terms of participation in the labour market as well as
employment conditions. As a result, they have lower income and poorer opportunities for economic
independence.lv
In contrary to the current restriction in legislation,lvi Sweden should guarantee that a person’s gender identity
is respected and that every person has the right to have their gender identity legally recognised according to
self-identification.lvii

Recommendations to the Swedish government:
•

•

•
•

•

Establish targeted programs, policies and awareness raising measures to combat the root causes of
violence against all women. These measures should acknowledge multiple and intersectional forms
of discrimination and power structures to address real-life situations
Take concrete actions to end the gender gap in salaries and other areas of economic empowerment
between men and women, and enforce and strengthen labour laws to eliminate discrimination
against women in the labour market
Ensure adequate financial resources of protective and supportive services to all victims subjected
to domestic and sexual violence
Data on and efforts towards gender equality should have an intersectional perspective to ensure
that adequate measures are being taken for all women, including sexual orientation, gender identity
and expression, disability and ethnicity
Amend the legislation regarding legal gender recognition to ensure all trans women regardless of
age have the right to have their gender identity legally recognisedlviii
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Rights of persons with disabilities
Neither the recommendations from the latest UPR review nor from the Committee on the Rights of Persons
with Disabilities in 2014 concerning rights of persons with disabilities have been fully addressed by the
government. Submissions from CSO:s on Sweden’s compliance with the UN Convention on the Rights of
Persons with Disabilities (CRPD) reported on regression of rights and retrogressive measures. Similar issues
have been raised by Europeanlix and UNlx institutions.
The understanding of a human rights-based approach to disability is missing in government, public
administration, local authorities and the justice system. This is evident in the government’s deliberate
portrayal of personal assistance as a “cost problem” to legitimize cutbacks, in court judgements regarding
the right to personal assistance and in how the Swedish Social Insurance Agency chooses to interpret these
judgements. As an example, the number of persons receiving personal assistance is decreasing for every
year, 1500 persons less in 2018 compared to 2015. This negative trend has not been stopped.
There is no systematic approach to implement and mainstream the CRPD when preparing new legislation
and when enforcing existing legislation. The positive development of enhancing Swedish law on rights for
children and transgender persons has not led to any initiative to review the serious gaps in legislation to
strengthen implementation of disability rights, for example regarding hate speech and hate crimes. Access
to justice is limited due to imbalances of power in administrative courts and lack of funding for legal aid
programs for individuals claiming redress for human rights violations. There is no monitoring of legislative
implementation of the right to understand and be understood and its impact on court decisions. Researchlxi
shows that the judges consider accounts of victims of sexual abuse less trustworthy if they are aware that
the victim has a diagnosis such as neuropsychiatric disorder.
There is no action plan to remove existing barriers for accessibility, nor to ensure systematic accessibility
requirements in public procurement. Inequality gaps in economy, health, education, gender, work, inclusion,
security and influence in society are widening. Specific data on disability is lacking and needed to ensure that
no one is left behind in SDGs 1, 3, 4, 5, 8, 10, 11 and 16. Organisations of persons with disabilities are
sometimes invited to give opinions but are not actively involved in decision-making.

Recommendations to the Swedish government:
•
•
•
•
•
•
•

Review existing legislation and ensure the rights of persons with disabilities is systematically
transformed in Swedish legislation
Allocate resources to ensure progressive realisation of rights, including independent living and
preventing re-institutionalisation of persons, including children, with disabilities
Implement a disability rights strategy based on the CRPD and an action plan to remove barriers for
accessibility and integrate universal design in research and development
Ensure access to justice, legal aid and effective remedies to claim rights in courts
Protect persons with disabilities from hate crime and defamation in the constitution and Penal Code
on an equal basis as other protected groups
Establish CRPD and SDGs indicators to follow up outcomes of measures to strengthen disability
rights across the country
Implement active involvement of organisations representing persons with disabilities in line with
CRPD general comment 7
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Rights of indigenous peoplelxii
During the 2015 UPR review, Sweden received 12 recommendations regarding the Indigenous Sami people.
The measures taken by the Government since then have had limited effect upon the daily suffering of many
Sami.lxiii
The Sami reindeer herding districts are the only Sami communities with some, albeit extremely limited,
recognized land rights. The non-reindeer herding Sami communities have no recognized rights connecting
to their traditional lands. The Sami reindeer herding districts are under an immense pressure from defending
Sami rights in courts, and there are increased exploitation projects in reindeer herding and traditional lands.
There are no concrete signs of the Government investigating or recognizing Sami land rights claims.lxiv
Sami and civil society actors have criticized the ministry memorandum on a general consultation system for
the Sami (Ds 2017:43) since it is not based upon the international legal standard of Free Prior and Informed
Consent.lxv The memorandum has so far not lead to a bill.lxvi In cases where the law recognizes a right to
consultation, there are serious obstacles in law and practice for the Sami to effectively influence the decisions
being taken.lxvii
There is little legislation that protects Sami collective cultural heritage. Further, the Sami Parliament is
awaiting a response to its request regarding a renegotiation of some articles in the Draft Nordic Sami
Convention. Lastly, Sweden’s ratification of the ILO 169 has been a lingering issue for decades despite the
government indicating the opposite.lxviii

Recommendations to the Swedish government:
•
•
•
•
•
•
•
•
•

Strengthen Sami self-determination by ensuring the right to free, prior and informed consent in
legislation
Take concrete measures to recognize Sami rights to traditional lands, territories and resources
Take measures in consultation and cooperation with the Sami people to resolve legal discriminatory
division between Sami groups
Provide the Sami parties with legal aid in administrative and legal proceedings
Revise the burden of proof for Sami land rights claims
Take measures to give protection to Sami languages and cultural heritage
Establish a truth commission in full consultation and cooperation with the Sami
Ensure the timely adoption of a Nordic Sami Convention in line with international law
Ratify ILO Convention No. 169
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Rights of the child
Sweden has received numerous recommendations on incorporating the Convention of the Rights of the
Child (CRC) into national legislation,lxix which the government now has decided upon.lxx However, there is
a continuous need of strengthening the status, application and implementation of the CRC for the practical
realisation of children’s rights. In several areas of everyday life, Swedish public authorities, municipalities
and the justice system fail to apply and implement the rights in the CRC in practice. One of the main reasons
is the lack of knowledge of the CRC and the obligations stemming from the Convention. lxxi Raising
knowledge and competence on the status and application of the CRC amongst the justice system, authorities
and municipalities on all levels is vital.
Despite several recommendations from the UN Committee on the Rights of the Child, the Ombudsman
for Children in Sweden and the recent UPR review in 2015lxxii the Swedish government still has not taken
adequate steps to ratify the third Optional Protocol to the CRC. Furthermore, no amendments have been
made regarding the mandate or resources of the Ombudsman for Children in Sweden to receive, investigate
or make decisions in individual cases concerning children or represent children in court. lxxiii Complaint
mechanisms are crucial for children to have their voices heard and to claim redress for human rights
violations.
Although child abuse is prohibited by law in Sweden, there are existing gaps in the national legislation where
the prohibition is not specifically addressed in the Penal code. Instead, in events of violence and abuse
against children, this must be adhered by the general provisions on abuse, offenses and unlawful threats in
the Penal code. An explicit legal provision in the Penal Code which specifically addresses child abuse as a
punishable crime is needed. This would both be in line with the prohibition on child abuse in the national
legislation as well as the obligation under Article 19 of the CRC. Most importantly, it would strengthen the
right of a child not to be subjected to child abuse and the perspective of the child when claiming correction
by the judiciary.lxxiv
The Swedish asylum system lacks adequate procedural guarantees for accessing international protection and
protection against refoulement for unaccompanied asylum-seeking minors that have undergone a medical age
assessment.lxxv Furthermore, the temporary Act (2016:752)lxxvi for asylum seekers has had severe restrictions
for children and the right to a human asylum process. The right to family reunification is of special concern
whereby this has been limited and available only to children with refugee status and not to children gaining
residence permit on other grounds. lxxvii This is contradicting the rights of the child in the CRC. The
amendments in the Act entering into force in July 2019 are however positive by introducing a broadened
right to family reunification.lxxviii Nevertheless, a human-rights based and long-term migration strategy which
consider the best interest of the child is needed.

Recommendations to the Swedish government:
•

•

•
•
•
•

Incorporate the Convention on the Rights of the Child (CRC) into national legislation and install
measures to increase knowledge and competence of the CRC by relevant authorities and decisionmakers on local, regional and national level
Ratify the third Optional Protocol to the CRC on a complaint mechanism and amend the legal
mandate of the Ombudsman for Children in Sweden to ensure children the right to claim redress
for human rights violations
Establish a new legal provision in the Swedish Penal Code which specifically addresses child abuse
as a punishable crime
Ensure international protection and protection against ill-treatment are accessible in practice for all
asylum seekers, including unaccompanied minors
Do not deport individuals whose asylum applications might have contained wrongful age
assessments
Ensure the best interest of the child in all decisions concerning children in asylum processes
13

i

Kungörelse om beslutad ny regeringsform (1974:152), Ch. 1 and 2
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iv
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Article 1 [Human dignity – Human rights – Legally binding force of basic rights] (1) Human dignity shall be
inviolable. To respect and protect it shall be the duty of all state authority. (2) The German people therefore
acknowledge inviolable and inalienable human rights as the basis of every community, of peace and of justice
in the world. (3) The following basic rights shall bind the legislature, the executive and the judiciary as directly
applicable law.
Article 20 [Constitutional principles – Right of resistance] (1) The Federal Republic of Germany is a democratic
and social federal state. (2) All state authority is derived from the people. It shall be exercised by the people
through elections and other votes and through specific legislative, executive and judicial bodies. (3) The
legislature shall be bound by the constitutional order, the executive and the judiciary by law and justice. (4) All
Germans shall have the right to resist any person seeking to abolish this constitutional order if no other remedy
is available.
v
Act (2010:1390) on appointment of permanent judges (Lag (2010:1390) om utnämning av ordinarie domare);
The Swedish National Courts Administration, “Domarnämnden”, available on: http://www.domstol.se/OmSveriges-Domstolar/Domarnamnden/
vi
The Swedish National Courts Administration, available on: http://www.domstol.se/Funktioner/English/TheSwedish-National-Courts-Administration/
vii
Woehrling. Jean-Marie., “Protecting Legality: Public administration and judiciary in EU countries. How to
conciliate executive accountability and judicial review?, Conference on Public Administration Reform and
European Integration”, Budva Montenegro, 26-27 March 2009, available on:
http://www.sigmaweb.org/publications/42755351.pdf
viii
ICCPR, Article 26; The European Convention on Human Rights, 1950, Article 13
ix
The legal remedy must be 1) accessible, 2) corrective in prospect, 3) tried by a legal body and provide
guarantees, 4) decided within reasonable time, 5) decided and enforceable, See more Council of Europe,
“Guide to good practice in respect of domestic remedies”, 18 September 2013, available on:
https://www.echr.coe.int/Documents/Pub_coe_domestics_remedies_ENG.pdf
x
See for instance outcomes of a governmental assignment to Uppsala university, Bremdal. Patrik., Grahn.
Farley. Maria., Reichel. Jane., “Principle on interpreting and applying national legislation in conformity with
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